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RE: PETTTION FOR SPECIAL EXCEPTION * BEWORE THE
AND VARTANCE. (8322 Pulaski Hwy)}
NWS Pulaski Hwy, SE/S 0ld Phila- * RZONING COMMISSIONER
delphia Rd., 136" 8W of Hilldale Rd.

.
1%th Election District *  OF BALT1MORE COUNTY
7th Councilmanic District
Anthony J. KRelly, et ux * Case No. 97-363-XA
Petitioners

* * L. ® F #* * X * * H

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for

Special Exception and Petition for Variance for the property located at
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22 Pulaskl Highway in eastern Baltimore County. The Petitions were filed

Anthony J. Kelly and Joann M. Kelly, owners of the property. Special
reption relief is requested to permit a used wvehicle dealership and sales
t (light trucks, one ton or less) on the subject site, zoned B.R.-A.5.,
rsuant to Section 236.4 of the Baltimore County Zoning Regulations
CZR) . A smseries of gzoning variances are requested from the applicable
ovisions of the BCZR. They are:

Section 238.4 to allow for storage and display of vehicles for sale
re than fifteen ft. in front of the reguired front building line, on both
e 0ld Philadelphia R4 and Pulaski Highway Eronts;

Section 238.1 to allow for an existing building setback of 21 ft. from
e front property line facing Pulaski Highway, as a nonconforming use,
ther than the required 50 ft. setback;

Section 238.2 to allow for an existing side yard setback from 00 ft.
om the east glde property line, as a nonconforming use, rather than the
gquired 30 ft. setback;

Section 409.8{(A.2.) to allow for parking of display wvehicles on a
avel surface fronting on 014 Philadelphia Road, rather than on a durable

stless surface;

4
H

IR

.



Seckion 409.8.A.4 to allow for parking of vehicles for display closer
10 f£., from the Pulaski Highway street right of way.

Section 409.6.A.2 1o allow for 8 parking spaces in lieu of the re-

Section 409.4.C to allow an aisle width of 20 ft. in lieu of the

ired 22 ft.

The requested relief and subject property are more particularly shown
on Petitioners' Exhibit No. 1, the revised plat to accompany the Petitions
for|8pecial Exception and Variance.

Appearing at the public hearing held for this case was Anthony J.
Kelly, properbty owner. Lloyd C. Calvert and J. Finley Ransone, the proper-
ty | 1line surveyor, who prepared the site plan also appeared. The Petitlon-
ar was represented by James V. McFaul, Esquire. Appearing in opposition {o
the request was Nancy M. Leilter, President of the Rosedale Community Assocli-
atlon, and attorney Stephen Verch, representing three nearby property
owners, namely, Raymond J. XKrul, Henry G. Kahler, and Margaret Pfeifer.

Testimony and evidence presented was that the subiect sgite is  .4246
acres in net area, zoned B.R.-A.S5. The property has frontage on two public
roads, namely, Pulaski Highway to the south and 01d Philadelphia Road to
the north. The property is improved with an existing cne story masonry and
frame building which is 6,175 sq. ft. in area. The building and property
are known as B322 Pulaski Highway.

Mr. Kelly testified that he presently owns and operates two used car
dealerships both of which are located in Baltimore City. He has acguired
e subject property and proposes operating a third dealership from this
location. He anticipates selling 10 to 15 cars per month at the site. He
indicated that approximately 25 vehicles would be stored on the premises.

Although uncertain about the specifics of the operation, he anticipates the
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businegss will be open six days each week from approximately 9:00 A.M. to
8:00 |P.M., Monday thru Friday, and 1/2 day on Saturday. It is also antici-
pated that approximately three employees will be on the site at any one
time. A partion of the existing bujilding will be used as a sales office
and the building is being modified to accommodate two maintenance bays.

Mr. Ransone also testified and described the site in detail. He:
prodiiced photographs of the property and vicinity. The vicirnity features
mixed uses. The locale predominantly contains retail/commercial/manufactur-

ing uses, however, the property immediately next door is residential and a

residential community 18 located across 0ld Philadelphia Road. Mr. Ransone
also testified that the proposed operation would not cause any detriment to
the| health, safety and dgeneral welfare of the locale. Thus, he supports a
granting of the Petition for Special Exception and Variances.

Mr. Verch, on behalf of his clients, presented argument in opposition
to | the request, however, his clients did not appear and testify. Testimony
was, however, taken from Brent Flickinger, an employee of the O0Office of
Planning. Although Mr. Flickinger acknowledged that the proposed type of
use is acceptable on the Pulaski Highway corridor, he opined that this site
wag not appropriate. In his Judgment, the site is simply too small to
coptain the proposed dealership. Mr. Flickinger expressed fears that the
business, 1if approved, the business could spill over onto neighboring lLots
arjd inte the residential community which is located on the other sgide of
0ld Philadelphia Road.

An early case redgarding the law of special exceptions in Maryland was

Gowl v. Atlantic Richfield Co., 27 Md. App. 410 (19795). In that case,

the Court of Special Appeals held that the standard by which a proposed

spbecial exception use should he adjudged was a comparison between the

nticipated adverse impacts of the proposed use and those impacts which
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might arise from a use permitted by vright. However, this standard was

axpressly overruled by the Court of Appeals in Schultz v. Pritts, 291 Md.

1 (|981). There, the Court rejected the standard formulated in Cowl,
infra and held that the standard to be applied is whether the neighborhood
would be uniquely impacted by the adverse effects of the proposed use.

This statement of the law is significant here in that the Petilioner
and| his witnesses offered testimony providing a comparison of the proposed
ugel with other uses which might be established by right on the property.
This testimony is simply irrelevant. Instead, what must be considered is
whether the proposed use {(l.e., a used car dealership and sales lot) 1is
appropriate in this neighborhood and whether same will cause & detrimental
lmgact on the health, safety and general welfare of the locale. Whether
the impact of other uses permitted by right would be greater is of no
significance.

Based upon the Lestimony and evidence presented, I {ind that the
Petitioner has failed to meet its burden. I agree with Mr. Flickinger's
analysis, that the property is simply too small to support the proposed
use The unique characteristicse of the site includes the fact that the

(= -

building is quite large and occuples a significant portion of the site.

This large building reduces the area available for the storage of automo-
biles. Moreover, the proximity of the residential lot Immediately next

door and the residential community across 0ld Philadelphia Road are signifi-

cant  factors. These facts, coupled with the anticipated impact of this

busginess, is persuasive and convineing that the proposed special exceplion

mist and should be denied.

In fieuw of the denial of the Petition for Special Exception, certain
of the variance requests must, likewise, be denied. Specifically, those
v$riances identified as numbhers 1, 4, 5, & and 7 in the Petition are de-
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nied, |in that same all seek relief necessitated by the proposed special

exception use. Variances, numbers 2 and 3, relating to the existing build-
ing will, on the other hand, be granted. In this regard, relief was re-
quested for an existing building setback of 21 ft. from the front property
iine facing Pulaski Highway in lieu of the required 50 ft. Also, relief Iis
requested for an existing side yard setback of 0 ft. from the east property
line lin lieu of the required 30 ft. Both of these variances are warranted
iew of the fact that the building is quite aold and to deny the relief
cause the Petitioner a significant practical hardship. Specifically,
building need be torn down or significantly altered to bring same into
liance with the zoning regulations. That result is clearly not appro-
e, thus, those variances, numbered 2 and 3 shall be approved.

Purguant to the advertisement, posting of the property, and public
ng an these Petitions held, and for the reasons given above, the
ief requested should be granted in part and denied in part.

THEREFORF IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this mlgim aay of June 1997 that, pursuant to the Petition for Special

Exception, approval to permit a used vehicle dealership and sales lot

4 j {light trucks, one ton or less) on the subject site, =zoned B.R.-A.S.,
§§§§§ pursuant to Section 236.4 of the Baltimore County Zoning Regulations
£ EQ (BCZR), be and is bereby DENIED; and,

IT™ 18 FURTHER ORDERED that variances from Sections 238.4, 409.8.A.2,

409

8.4.4, A09.6.A.2 and 409.4.C of the BCZR, (numbered 1, 4, 5, 6 and 7 1In

the|Petition), in that same all seek relief necessitated by the proposed

ial exception use, be and are hereby DENIED; and

IT I8 FURTHER ORDERED that variances from Sections 238.1 and 238.2 of

the| BCZR (numbered 2 and 3 in the Petition ) be and are hereby GRANTED.
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ny appeal from Lhis decision must be taken in accordance with the

appligable provisions of law.

W/// /‘Q/;M%

WRENCE E. SCHMIDT
Zoning Commissioner for
LES :mmn Baltimore County
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¢ PETITION WOR SPECIAL EXCEPTION * BEFORE THE
PETITION FGR VARIANCE

8322 Pulaski Hwy, NW/8 Pulaski Hwy, SE/S

Old Phila R4, 136' SW of ¢/l Hilldale R4

15th Rlection Distriect, 7th Councilmanic * OF BALTIMORE COUNTY

*

ZONING COMMISSIONER

nthony J. and Joann M. Kelly ® CASE NO. 97-363-XA

Petitloners
* * * * ® * & * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-
aptioned matter. Notice should he sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Crder.

zﬂv&a&qu{dﬂg ;ZLGMAMIDunxﬁﬂkwf
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(Lanle S, Bomlie
CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
430 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE QF SERVICE

1T HEREBY CERTIFY that on this [(9 day of May, 1997, a copy of
the foregoing Entry of Appearance was mailed to F. Vernon Boozer, Esqg.,

614 Bosley Avenue, Towson, MD 21204, attorney for Petitioners.

N skk)fzatv};{pLAgﬁ*2244ﬂk;0kﬂ4/7ﬂatxuﬁa4
@ é{ﬁzlé;<§ PETER MAY ZIMMERMAN
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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
ANTHONY J. KELLY, ET UX * COUNTY BOARD OF APPEALS

FPR SPECIAL EXCEPTION AND

VARIANCE ON PROPERTY LOCATED ¥ OF

ON THE NORTHWEST/SIDE PULASKI

HIGHWAY, SE/S OLD PHILADELPHIA* BALTIMORE COUNTY
AD, 136' SW OF HILLDALE ROAD

(8322 PULASKI HIGHWAY) * CASE NO. 97-363-XA
15TH ELECTION DISTRICT
7TH COUNCILMANIC DISTRICT *

* * * * * * * * *

OPINTITORN

This case comes on appeal of the Zoning Commissioner's June
1997, decision denying a specilal exception and five of seven
oning variance requests for the property located at 8322 Pulaski

ighway. Anthony J. Kelly and his wife, by John B. Gontrum,

|
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sguire, took an appeal from the denial of the special exception
nd variances by letter dated July 10, 1997 and filed with the
epartment of Permits and Development Management on July 11, 1997,
t the time of hearing, an amended site plan was presented on the
pecial exception, and appeals of the variance denials were dropped
Mlth the exception of a variance from Section 409.8.A.4 to allow
‘for parking of vehicles for display closer than 10 feet from the
‘Pulaski Highway street right-of-way. The hearing thus consisted of
a consideration of the special exception based on the amended site
plan and of the lone requested zoning variance. The two zoning
variance requests approved by the Zoning Commissioner were not
appealed, and were not the subject of the hearing. Carole DeMilio,
Esquire, appeared on behalf of People's Counsel for Baltimore

County, and Stephen Verch, Esquire, appeared representing

Protestants Raymond J. Krul, Henry G. Kahler and Margaret Pfeifer.



Case No. 97-363-XA Anthony J. Kelly, et ux -Petitioners 2

At the hearing, testimony was presented by William Monk, who

was accepted by the Board without objection as an expert in land
planning. Mr. Monk presented coples of the 1996 Comprehensive
Zoning Map identifying the property as having the zoning of B.R.- -
.8. Mr. Monk testified that the A.S. district designation was of
elatively recent origin and was intended to allow automotive
ervice uses such as car washes and service stations. Mr. Monk
lso reviewed an aerial photograph of the vicinity of the site
ndicating the property's relationship with other commercial uses
long Pulaski Highway and with the manufacturing uses on the other
ide of the roadway.

The property contains .42 acre and currently is improved by a
uilding, now empty, which formerly was used as a bar and
estaurant, Access to the property is proposed off of Pulaski
ighway. A current means of access to the property from 0Gld
hiladelphia Road would be closed, and landscaping is proposed
along the property line facing 0ld Philadelphia Road and the
residential community on the other side of that roadway. A
substantial portion of the existing building would be razed to
provide additional parking and access to the site. Mr. Monk
indicated that the access provided met all county and state
standards. Parking on the gite consists of customer and employee
parking as well as parking for the display of vehicles. Customer
and employee parking would be located in the spaces closest to
Pulaski Highway.

Mr. Monk opined that the revised site plan would not cause



Case No. 97-363-XA Anthony J. Kelly, et ux ~Petitioners 3

due congestion in the roads; indeed, by locating a travel way
rectly off of Pulaski Highway, the existing condition would be
proved., In addition, he testified that the site is served by

equate public water and sewer, and the proposed plan would not

vercrowd the land. The Krul property to the southeast is improved
y a commercial building, and the side closest to the subject
roperty consists of an open parking lot. Despite the fact that
he existing building abuts the Krul property line, there is no
nterference with adequate light and air.

Mr. Monk indicated that an agreement had been reached with Mr.
rul to place a wooden fence with a dark brown stain along the Krul
roperty line both in front of the existing building on the Kelly
property and to the rear of the building to 0ld Philadelphia Road.
Along 0ld Philadelphia Road a chain link fence will be constructed
to deny pedestrian access through the site. A ten-foot landscaping
area will be placed along Old Philadelphia Road replacing existing
asphalt.

Mr. Monk also testified with respect to the requested
variance, which pertains to the two customer and employee spaces
located in closest proximity to the Pulaski Highway right-of-way.
The request for variance does not impact on the request for special
exception. Mr. Monk testified that the right-of-way construction
for Pulaski Highway is unigque in appearance and function, As
Petitioners' Exhibits 5A and 5B indicate, the property looks like
it extends up to the existing curb and qutter, but in reality it
does not. For many years, however, cars have parked right up to

RABSEY st b ome
R H O S




Case No. 97-363-XA Anthony J. Kelly, et ux -Petitioners 4

e existing curb and gutter, for there is no visible indication of
right-of-way line. Other businesses along Pulaski Highway have
ne the same. Mr. Monk also testified that one of the reasons for
e need for the parking came from the Petitioners' desire to place

e landscaping strip along the rear of the property, which moved

the parking forward toward Pulaski Highway. The Petlitioners have
ffered to stripe the parking spaces to denote the proper right-of-
ay line in the event that the variance request 1s granted. This
ould have the practical effect of moving the parking further away
rom Pulaski Highway than where it has been and is currently
ocated.

Neither People's Counsel nor Protestants provided any
itnesses, and based on the amended site plan and the arrangement
ith the fencing, Protestants’' counsel offered that they had no
objection to the current requests for special exception and
variance.

Sectlon 236.4 of the Baltimore County Zoning Regulations

permits by special exception a used motor vehicle outdoor sales
area, separated from the sales agency building, in a B.R. zone. A
gpecial exception may be granted by the Board of Appeals only if it
finds that the proposed use meets the criteria of Section 502.1 of

the Baltimore County Zoning Regqulations. The question is not

whether the used car lot would have adverse impacts but whether the
adverse impacts associated wlth a used car lot would be greater at
this location than they would generally be elsewhere within areas

similarly zoned. Mossburg v. Montgomery County, 107 Md. App. 1,

MICROFILMED




Case No. 97-363-XA Anthonyv J. Kelly, et ux -Petitioners 5

666 A.2d 1253 (1995).

In this case, the Board finds that the criteria of Section
502.1 have been met and that the testimony and exhilbits support the
finding that the special exception use at this location would not
have an adverse impact on the health, safety or general welfare of
the public. In reaching these conclusory findings, the Board gives
credence to the testimony of Mr. Monk as well as to the information
on the various exhibits of Petitioners. Pulaski Highway is a well-
known major artery within the state. Automotive uses exist up and
down the highway, and there is nothing observably unique about this

site that makes it different from other similarly used sites up and

down the highway. 1In addition, the proposed plan will provide more
parking than exists with the current layout and better access from
the highway. The entrance meets state and county criteria for
safety. By voluntarily blocking the entrance onto 0ld Philadelphia
Road and by providing landscaping, the Petitioner is minimizing any
impact of the use on nearby residential properties. Given the
locatlon of the proposed use and the lack of adverse comments from
Public Works, it is clear that the site will not impair the
provisions of public services. The demolition of a substantial
portion of the existing building and removal of asphalt to provide
landscaping indicate to this Board that there will not be an
overcrowding of land nor a fire hazard nor an inconsistency with
the impermeable surface requirements of the regulations. There is
no showing of any inconsistency with the zoning requirements.

Indeed, there was no stated opposition to the proposed site plan

MICROFILMED




Cage No. 97-363-XA Anthony J. Kellv, et ux -Petitioners 6

nor to the exhibits nor to the testimony and conclusions of Mr.
Mgnk.

| A variance is judged by very different criteria than a special
ception, and Petitioners' burden is much heavier. The Board,
wever, in this case, based on the testimony and exhibits and with
e restriction described hereafter, is persuaded to grant the

riance. In Umerly v. People's Counsel for Baltimore County, 108

. App. 497, 672 A, 2d 173 (1996), the Court relterated the two-

ep inquiry initially stated in Cromwell v, Ward, 102 Md. App.

691, 651 A.2d 424 (1995) . The Board must first determine whether
he subject property is unique and different from the remainder of
and in the area to the extent that the uniqueness or peculiarity
f the site itself imposes a disproportionate impact on the subject
arcel. Only if thls determination is made in the affirmative does
he inquiry proceed with the second step of whether the strict
ompliance with the zoning regulations would result in practical

ifficulty or unreasonable hardship. Baltimore County Zoning

Regqulations, Section 307.1.

In this case, a variance is sought from Section 409.8.A.4 of

the Baltimore County Zoning Requlations to allow for parking of

vehicles closer than 10 feet from the Pulaski Highway street right-
of-way. Petitioners are seeking a variance of 5 feet per the site
plan (Petitioners' Exhibit 4) . Uncontested testimony from Mr. Monk
described the unique relatlonship that this site has to Pulaski
Highway. This relationship is amply illustrated by Petitioners'

Exhibits 5A and 5B. The State has located its curb and gutter and

MICROMLEY




Cage No. 87~363-XA Anthony J. Kelly, et ux -Petitioners 7

vigible demarcation line at least 5 feet inside its right-of-way
ne. As a result, parking throughout the years has occurred not
ly up to the property line of the site but into the state right-
~way . The sgite is fully paved up to the curb and gutter.
parently, the State Highway Administration, for purposes known
ly to itself, chose on Pulaski Highway to establish a unique
lationship of the right-of-way line to its improvements. 1In any
ent, this situation, if specifically enforced, would deny the
Petitioners a use of their site enjoyed seemingly by others which
imilarly abut the highway. Because the Board finds that there is

unique relationship and characteristic of the land that has a
isproportionate impact on the property, the second part of the
nguiry can proceed.

The issue of practical difficulty, in a sense, 13 more
1fficult than the issue of uniqueness. Obviously, the Petltioners
ould simply build two less spaces. The test, however, of
practical difficulty is really a balancing test of several factors.
The first factor is whether strict compliance with the setback
would unreasonably prevent use of the property. In a sense this
factor 1s addressed by the determination of the first issue,.
Historically, this property has been fully utilized with no
apparent injury to the health, safety or general welfare. There is
nothing apparent on the site that indicates where the right-of-way
is located. By strictly enforcing the regulation, the Petitioners
would not be able to use property that has been maintained by the

property owners for many years for the purpose sought, and

MICROFILMED




Case No. 97-363-XA Anthony J. Kelly, et ux -Petitioners f

?nforcement at this stage would seem to serve no public purpose but
would rather seem somewhat arbitrary. Consequently, conformance in
the Board's opinion would be unnecessarily burdensome.

The relief sought in this case is based on the width of the
parking area. The Board notes that Petitioners are not seeking
relief to the property line presumably because the extra five feet
are not necessary in order to provide parking., The Board further
is cognizant of the fact that Petitioners are seeking relief in
part because of their willingness to shift their use of the site
toward Pulaski Highway by 10 feet by placing landscaping along the
rear of their site voluntarily, where it would have the most impact
on the residential communities. Based on these facts, the Board
finds that the request is for the appropriate relief and should not
be modified to a lesser amount.

Finally, the Board must grant relief only in such fashion that
the spirit of the ordinance will be observed and the public safety
secured, It is apparent from Exhibits 5A and 5B that the parking
now exists pretty much into the state right-of-way. Petitioners
are seeking to set back the parking from the existing posts onto
their site. This Board, in granting the varlance, will require

that Petitioners stripe the parking spaces and indicate by diagonal

striping that the area between the permitted spaces and the
exlsting curb within the right-of-way is not a parking space and is
not to be utilized. In this way, the l0-foot desired setback from
the visible right-of-way demarcation can be maintained, and the

spirit of the ordinance can be observed.

NHORACH P




Case No. 97-363-XA Anthony J. Kelly, et ux -Petitioners 9

For the reasons set forth above, this Board will grant the
Petition for Special Exception and the requested variance from
Section 409.8.A.4. The requested variances numbered 1, 4, 6 and 7
shall be dismissed with prejudice, having been withdrawn by
Petitioner.

ORDER

IT IS, THEREFORE, THIS 4th day of March, 1998, by the
County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Exception, as described

n the amended site plan accepted as Petitioners' Exhibit 4, be and
he same is hereby GRANTED, subject to the following restrictions:

1. Petitioners shall erect and maintain a six foot (6') high
wooden board on board fence stained with a dark brown
stain along the common property line with the Krul
property from the front of the existing building on
Petitioners' property to the state right of way line and
from the rear of said building to the right of way line
of 0Old Philadelphia Road;

2, Petitioners shall erect and maintain a continuocus fence
across thelr property adjacent to 0ld Philadelphia Road
to tie in to the fence along the Krul property line;

3. Petitioners shall erect if permitted by the State Highway
Administration a six foot (6') high chain link fence into
the state right of way along the extension of the common
property line of the subject site and the Krul property
to the existing curb and gutter island maintained by the
State Highway Administration on Pulaski Highway; and it
1s further

ORDERED that Variances numbered 1, 4, 6, and 7 be DISMISSED
with prejudice; and it is further

ORDERED that the requested variance from Section 409.8.A.4 of

the Baltimore County Zoning Regulations be GRANTED subject to the

followling restrictions:

MICROTILMED
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The parking spaces on the property shall be striped per
Petitioners' Exhibit 4 and diagonal striping shall be
permanently placed between the spaces closest to Pulaski
Highway and the curb and gutter within the State Highway
Administration right of way to indicate the absence of
approved parking.

Any petition for judicial review from this decision must be

ade in accordance with Rule 7-201 through 7-210 of the Maryland

ules of Procedure.

COUNTY BGCARD OF APPEALS
OF BALTIMORE COUNTY

ey g

yYrstind .K{-Howanski, Chairman

é/d/b/‘%/ /:}f/f C/yf/d /(_z,tn‘.ﬂf,k.;’?

Harry E. Buchheister, Jr.

e P Mol

Thomas Melvin '
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Dear Mr,

En
issued
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An
made i1
Marylan
30 days
be clos

encl.

Gounty Bourd of Appeals of Baltimore Toundy

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

March 4, 1998

Gontrum, Esquire
GONTRUM & McLAUGHLIN
tern Boulevard

re, MD 21221

Case No. 97-363-XA
Anthony J. Kelly, el ux -Petitioners

RE:

, Gontrum:

closed please find a copy of the final Opinion and Order
this date by the County Board of Appeals of Baltimore County
subject matter,

y petition for judicial review from this decision must be
I accordance with Rule 7-201 through Rule 7-210 of the
d Rules and Procedure. If no such petition is filed within
from the date of the enclosed Order, the subject file will

ed.
Very truly yours,

e Al ¢

Kathleen C. Bilanco
Administrator

cc:  Mr.
Stephen Verch,

and Mrs. Anthony J. Kelly
Esguire

Raymond J. Krul

H

y G. Kahler

sople's Counsel for Baltimore County

Pat Keller

Arnold Jablon,
Lawrence E. Schmidt, Zoning Commissioner
Virginia W. Barnhart, County Attorney

Diraector /PDM

{
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Peti@on for Speci®l Exception

’ to the Zoning Commissioner of Baltimoare County

for the property located at 8322 PULASKI HIGHWAY (15TH ELECTION DISTRICT)
’
7* 6&3-—-)(/4 which is presently zoned BR-AS

This Petition shail be flled with the Otfice of Zoning Administration & Development Management,
The undersigned, legal ownerls) of the property situate in Baitimore County and which is described in the description and plat attached

hereto and/made & part hereof, hereby petition for a Spacial Exception under the Zoning Reguistions of Battimere County, 1o use the
herein described property for

USED VEHICLE DEALERSHIP AND SALES LOT (LIGHT TRUCKS, ONE TON OR LESS)
PURSUANT TO SECTION 236.4 OF THE BALTIMORE COUNTY ZONING REGULATIONS

Praperty is to be posted and advertised as prescribed by Zoning Regulations.
l, or we, agree to pay expenses of abave Speclal Exception advertising, posting, efe., upon filing of this petition, and further agree to and
are 1o be bound by the zoning ragulations and restrictions of Baliimore County adopted pursuant to the Zoning Law for Baltimore County.

e do solamnly declars and affirm, undear the penathes of penuty, that lwe are (e
legal awnaris) of the proparty which is the subject of s Pebtion

Contract Puchaser/Lesses: Legal Owner(s):

ANTHONY J. KELLY

SIQﬂltU:f" Sigrature /&7 ¥ /7 7 F’

JOANN M. KELLY

-

Address {Type or Pnnt Name?
/ Daat) A7
City , Slate Tipeode Sigy(ure - [
, 1104 GYPSY LANE WEST 633-7900
Nmmi'y or Pevignar: Address Phone No
F. VERNON BOOZE TOWSON MARYLAND 21286
'rﬁ-pe‘w rint Napsg) City State Bipcoae

Name. Address and phone number of represanative 1o ba cortacted

§j A
a?' tu / i R
6}[4 BOSLEY AVENUE (410)828-9441
Add“[ Phone No 21204 Address ¥ Fhang Na
Cilv] State Zipcode ETICE USE Oy ;2 s
| ESTIMATED LENGTH OF HEARING
| unavallable for Rearing
f‘ ‘ﬁ the following dutes Raxt Two Months
ALL OTHER

REVIEWED av.-__jﬂ{ a2 /26 /47
\......'/ M!CROHI !r!'f?;*-':}

&
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. i . Hede Gs
Pefition for Yariance
to the Zoning Commissioner of Baltimore County

for the propexty located at 3377 puLASKI HIGHWAY (15TH ELECTION DISTRICT)
! *3[059)(;5\ which is presently zoned pg._ag

This Petition shalf be filed with the Offics of Zoning Administration & Development Managoement,
The undersigned, legal ownar{s} of the property situate in Baltimare County and which is described in the description and plat attached
hereto and made a part heteof, hereby petition for a Varlance from Section(s) SEE ATTACHED

of the Zaning Regulations of Baltimore County, to the Zoning Law of Baftimore County; for the foltowing reasons: {indicate hardship or
practical difficutty)

TREME PRACTICAL DIFFICULTY IN COMPLYING WITH THE AFOREMENTIONED SECTIONS OF
THE ZONING REGULATIONS.

Property is to be posted and advertised as prescribed by Zoning Regulations.
L or we, agree to pay expenses of above Variance advertising, posting, ete., upon filing of this petition, and further agrea to and &re to
be bound by the zoning regulations and restrictions of Beltimore County adopted pursuant to the Zoning Law for Baitimore County,

1AWe do sofemniy daciure and affinm, under the penafties of parjury, that Liwe are the
fegal owner(s) of the property which | the subject of this Pettion.

Contract Purchaser/Lesses: Legal Cwnerf3j:
ANTHONY J. KELLY

Print Name) {Type or Print Namgf ] ( 3 %‘_ . ]
;‘ . ; - B Ve .
. ; -
SULSTN | /
7 / 7 I

SIQM‘UT Signature ¢ .

(Type or

P

JOANN M. KELLY

{Type or Print Nams)

) i, D Hily

Zipcode signffture

E. RNON BOOZER 1104 GYPSY LANE WEST 633-7900

(Type of Print Namej ~7 Address Phone No

] V/% TOWSON, MD 21286 '

r&’ ch)‘ Btate Z?ﬂcodc

Slgnatire A\ Name, Address and phone numbar of representativs 1o be contacted
614 BOSLEY AVENUE (410) 828-9441
Addrass Phone No. Name
TOWSON, MO 21204
Chy Siate Zipcode Address Phona Na.

P OFFIGE USE Oy iy

ESTIMATED LENGTH OF HEARING -2 b
unavallable for Hearing

the following dates Huxt Two Monthe

Q% inted with Soybean i
on Hecycled Paper

. ALL el OTHER

\\_ »’/ REVIEWED By:_~2v 7 oave_& /947
R e RN schodit W/ 5% Lt
[\"H\)‘\\ji iLJ‘anD S‘b(qfwi_, w/ # %C'}
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® ®
3&5')“\' TTACHME ON_FOR_VARIANC

Petitioners, ANTHONY J. XELLY and JOANN M. KELLY, hereby

petition for a variance from the following Sections of the
Baltimore County Zoning Regulations:

(1) s

ction 238.4, to allow for storage and display of vehicles for

sale more than fifteen (15) feet in front of the required front
building 1line, on both the 014 Philadelphia Road and Pulaski
Highway fronts;

(2) 8
feet
confd

(3) §
00 fe
rathe

ection 238.1, to allow for an existing building setback of 21
from the front property line facing Pulaski Highway, as a non-
yrming use, rather than the required 50 foot setback;

ection 238.2, to allow for an existing side yard setback from
et from the east side property line, as a non-conforming use,
r than the required 30 foot setback;

(4) Section 409.8(A.2.), to allow for parking of display vehicles

on a
on a

gravel surface fronting on 0ld -Philadelphia Road, rather than
durable/dustless surface;

(5) Bection 409.8(A.4.), to allow for parking of vehicles for
display closer than 10 feet from the Pulaski Highway street right
of way.

(6) Section 409.6(A.2.), to allow for 8 parking spaces in lieu of
the required 21 spaces.

(7) Section 409.4(C), to allow an aisle width of 20 feet in lieu of
the required 22 feet.

97-03~15.gab

MICROFILMED




J. FINLEY RANSONE & ASSOCIATES

Land Surveying Engineermng

Real Estate Developmient Construction Management

January 26, 1997

37~ 3LB-XA

Zoning Description

Kelly Property
No. 8322 Pulaski Highway

ALL that piece or parcel of land situate, lying, and being in the Fifteenth Election Districe,
and Seventh Counciltmanic District of Baltimore County, State of Maryland, and described
as follows:

BEGINNING for the same at a point on the southerly side of Old Philadelphia Road, 50
fegt wide, said point being South 56 degrees 46 minutes 50 seconds West 136 feet from the
paint formed by the intersection of the centerline of Hilldale Road, 50 feet widc, with the
southetly side of Old Philadelphia Road; thence leaving said road and binding on the
outlines of the property of the petitioners herein:

1.) South 31 degrees 37 minutes 54 seconds Tast 119.22 feet to the northerly side of
Pulaski Highway, 150 feet wide, thence binding on the northetly side of said road;

2.) by aline curving to the right, having a radius of 25,389.79 feet for an arc distance of
160.14 feet, the chord of said arc bearing South 55 degrees 37 minutes 03 seconds
West 160.14 feet, thence leaving said highway;

3.) North 24 degrees 38 minutes 54 seconds West 125.96 feet to the southerly side of
the aforesaid Old Philadelphia Road, thence binding on said Road;

4.} by aline curving to the right, having a radivs of 2525.00 fect for an arc distance of
103.64 feet, the chord of said arc bearing Notth 57 degrees 57 minutes 23 seconds
Fast 103.63 feet, and thence;

5.) Notth 56 degrees 46 minutes 50 seconds Hast 41.10 feet to the place of beginning,

THE IMPROVEMENTS thercon being known as No. 8322 Pulask: Highway.

ilt”%’»éa

Y, LINE O
A o
Wtggyp™

PO BOX 10160 + TOWSON, MARYLAND « 21285.0160 M!CRC”LMEQ

PIIONI: {410] 666-7448 « FAX: {410} 666-0373
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- NOTICE OF m—;im_aja

The Zaning Comntissionar of
Baitimare Codnty, by guharity
of the Zoning Act ang Regula-
fiang 9f Baltiviore Gourgy wilt
hold 2 publis hearing 1 Tow-
san. Maryianit on 16 property

identfiad haraln a8

Case #07-383-%A: ~ -
{em Numbers 363 anf 450)
8322 Pulaski Highway ,
NW/S Pulaskl Highway; §F/S
Oid Philadelpiva Rpad, 136°
SW of o/ Fhllciale Roan,
1547 Flegtion District
7th Cauncitmams -
tegal Owner(s). .
Anthony J. Kelly and !
doann M. Katly ' ¢
Speclal Excant{on: for used
vehicle deatership and sales
ol Variance: to gilaw storage
and display  vahicles™ miore
than 19 feet in frant of the re-
quired front burlding fjne, o at-
Iow a selhack of 21 el from
the front propery iifie ratfier
" than the requlras 50, foot set-
back; to allow a exlfsling sida
yarg setback from zero feet
ratner than the required 30
foot sethack, toiallow parking
of display vehicls o a gravel
_surface rather than on a
durable/iustless surface; to al-
taw -parking oF ye:(:chlas for
display closer thary 10 faet
from street right of way, to al-
low 8 grarkig spaces i ey of
the required 21 spages; and fo
allow an aisie width of 26 tegt
in ileu of the requireg! 22 faet
Hoarlng: Tuesday| May 27,
1987 at 9:60 .o, 4th foor
hearing room Gouls Bufit-
ing, 401 Bosley A fanue,
LAWRENCE &; SCHMIOT
Zoning Commjssicnar for
Raltimore Couply |
NOTES' {1) Haarings are
Hancicapped Accassible; for
special gesommodations
Please Call 887-3353,
{2} For information concem-
ing the Fie andior Hearlng,
Please Calt 867-3391

5030 May1 ¢ (130454

CERTIFICATE OF PUBLICATION

TOWSON, MD., mﬁ%%‘lw, .19 ?_7
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _[_ successive

weeks, the first publication appearing on .19 ?Z

THE JEFFERSONIAN,

O W onicdooe

LEGAL AD. - TOWSON
——

MICROFILMED
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CERTIFICATE OY POSTING

RE: Case # 97-363-XA

Pedtioner/Developer:
(Anthony J. Kelly)
Date of Hearing/Closing:
{(May 27, 1997)

Baldmore County Department of
Permits and Development Management
County Oflice Bullding, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204

Attention: Ms, Gwendolyn Stephens
Ladics and Gentlemen:

'This letier 1s to certlfy pnder the penaliies of pexjury that the necessary sign(s) required by law

were posied conspicuously on the property located at,

8322 Pulaski Highway Baltlsmore, Maryland 21237

The sign(s) were posted on May 9, 1997
(Month, Day, Year)

Sincerely,

Thoiias P, Ogle, Sr.
(Printed Name)
325 Nicholson Road -
{Address)
" PLACE 47 e n;‘f;’f‘:&fjﬂf{, .
T::Z:;::r. e vl —__ Baltimore, Maryland 21221
}any r-.rnm%g
1 ;:«ﬁw,:rg,%ﬁ:ﬁ‘?ﬂ& : :
s e _(s10)esT-mees_
fye sty (Telephone Number)

-

I MICROFILIED



CEXIFCATE OF POSTING
® ®

RE: CaseNo.: 27- 3¢3-¥A

Petitioner/Developer:

N ntony T fecly ety

Date of Hearing/Closing:

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at _ F322  AocAasii Hury.

The sign(s) were posted on &/, 5’/ 77
( Month, Day, Year)

Sincerely,

oy Few, 5347

(Signature of Sign Poster and Date)

Cary FRewod
(Printed Name)

(Address)

26 :0/HY %190V L6 (City, State, Zip Code)

S AAAY G Qe /
193V 40, QYOS A 1NROD (Telephone Number)

9/96

vert.doc
- MICROFILED
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; Development Processing
galtunore C‘lo?nty ) d County Office Building
epartment of Permits an 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are
satisfied. However, the petitioner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

R D 0 e O i Tt S S . o i O e 1 e e et s o i e o s i kS S S S 8 e $08- . Ef. S Y By o Sk . S Bt

For newspaper advertising:

Item No.: 2 >

Petitioner: l%qvﬁéany /%E//Zy
/ !
Location: & 3R2 /)u/ztséf' ;L/uféowy
~ 7/

PLEASE FORWARD ADVERTISING BILL TO:

NAME: ﬁf. L@f*?okl, 252(52¢r’
ADDRESS: & /¥ [Bestky Awsmie
-“78(4.55":, }’7’}) ?/ZGV

PHONE NUMBER:[‘%’O,) TLE-~ 74Y/

AJ:ggs
(Revised 09/24/96)

Jraovtyer =
i\\fll'\,'t\,:ll.‘ ]

N T SR W - PPy sy g



Exhibit B . . af:! % i

Request for Zoning: Variance,

Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NOTICE

Case No..

PLACE:

DATE AND TIME:

REQUEST: __ Ul lehicle Leglecabip ond splee ol
(_{an“/' driks - 0ue Adon o Pc;b)

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

5/96
post.4.doc

' MICROTHLME



Request for Zoning: Yarialtve! Special Exception, or Special Hearing . #]L

) # Ysv
Date to be Posted: Anytiine before but ne later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NOTICE

Case No.:

PLACE: *

DATE AND TIME:

to  pecmt -}p("-g#’ + a(la,oltxY ot ve hicles 67 e frat lime 1w
REQUEST: hp; ot g 3 e p&‘_rm."{- o, €1~ ~\PrM+ scd’bgu,hi v liew ot 507
o pc.r-m# . 07 side SCf‘Hm,(,i( Mot o 207 ) Ho pormt o jf“*-lfﬁl
,i:.w!aw surdat Vw0t dorbi -LwHL":} Yo permet o e(lmix_\l (A
o~(— ¢ Z 4o stevet ~ry kv -ot u—wr n hesw o I,o 3 <o ff(m,-(» ;ert..b By
RN T TP zl; 033 Oi'nm—“' Oan  paesle, fpvedlty g 207 44 g ot “rZ2F <

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

Soddos  *UPON RECEIPT OF THE NOTICE OF HEARING, THE PETITIONER OR HIS AGENT
' FILLS IN THIS INFORMATION AND THEN FORWARDS THIS FORM TO THE SIGN
: POSTER.

s

| 7
}\siﬂiﬁf‘sﬁw

SN



TO: PUTUXENT PUBLISHING COMPANY
May 1, 1997 Issue -~ Jeffersopian

Please foward billing to:

F. Vernon Boozer, Esg.
614 Bosley Avenue
Towson, Maryland 21204
410-828-9441

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Msryland on the property identified hersin as follows:

CASE NUMBER: 97-363-XL (Item Numbers 363 and 450)

8322 Pulaski Highway

N4/S Pulaski Highway, SE/S 0ld Philadelphia Road, 136' SW of c/1 Hilldale Road
15th Election District -~ 7th Councilmanic

Legal Owner{s}: Anthony J. Kelly and Joann M, Kelly

Special Exception for used vehicle dealership and sales lot.

Variance to allow storage and display vehicles more than 15 feet in front of the required front building
line; to allow a setback of 21 feet from the front property line rather tham then the required 50 foot
setback; to allow an existing side yard setback from zero feet rather than the required 30 foot setback;
to allow parking of display vehicles on a gravel surface rather than on a durable/dustless surface; to
allow parking of vehicles for display closer than 10 feet from street right of way; to allow 8 parking
spaces in liew of the reguired 21 spaces in liew of the required 21 spaces; and to allow an aisie width
of 20 feat in liew of the required 22 feat.

HEARING: TUESDAY, MAY 27, 1997 at 9:00 a.m. 4th floor hearing room Courts Building, 401 Bosley Avenue.

LAWRENCE E, SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: {1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL 887-3353.
{2) FOR TNFORMATTON CONCERNING THE FILE AND/OR HEARTNG, PLEASE CALI, 887-3391.

MICROFILMED
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Baltimore County County Office Buildi
: ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

*****

il

April 24, 1997

NOTICE OF HEARING

The Zoning Comnissioner of Baltimore County, by authority of the Zaning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Marvland on the property identified herein as follows:

CASE NUMBER: 97-363-%A (Item Numbers 363 and 450)

8322 Pulaskl Highway

WAa/$ Pulaski Highway, SE/S 01d Philadelphia Road, 136' SW of ¢/l Hilldale Road
15th Election District -~ 7th Councilmanic

Legal Qwner{s): Anthony J. Kelly and Joann M. Kelly

Special Exception for used vebicle dealership and sales lot.

Variance to allow storage and display vehicles more than 15 feet in front of the required front building
lipe; to allow a setback of 21 feet from the front property line rather than then the required 50 foot
satback; to allow an existing side yard setback from zeru feet rather than the required 30 Foot setback;
te allow parking of display vebicles on a gravel surface rather than on a durahle/dustless surface; to
allow parking of vehicvles for display closer than 10 feet from street right of way; to allow 8 parking
spaces in liew of the required 21 spaces in lien of the required 21 spaces; and to allow an aisle width
of 20 feet in liem of the required 22 feet.

WEARTNG: TUESDAY, MRY 27, 1997 at 9:00 a.m. 4th floor hearing room Courts Building, 401 Bosley Avenue.

@i&z&v

Lrnold Jablon
Director

WH Anthony and Joann Kelly
F. Vernon Boozer, Esdg.

ROTES: {1} YOU MUST HAVE THE Z0 NOTICE SIGN POSTED ON THE PROPERTY BY MAY 12, 1997,
{2) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-1353.
{(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.

) s s o MICROFILMED
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@ounty Board of Appeals of Bultimore (llﬁunig

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

October 22, 1997

NOTICE OF ASSIGNMENT

CASE #: 97-363-XA IN THE MATTER OF: ANTHONY J. KELLY, ET UX -
Petitioners 8322 Pulaski Highway
15th Election District; 7th Councilmanic

(Petltion for Special Exception DENIED; VAR -DENIED
in part and GRANTED in part /appealed as to denial
of special exception and variances 1, 4, 5, 6 and
7.)

ASSIGNED FQR: TUESDAY, JANUARY 27, 1998 at 10:00 a.m.

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the
advigability of retalning an attorney.

Please refer to the Board's Rules of Practice & Procedure, Appendix C,
Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient
reasons; gaid requests must be in writing and in compliance with Rule
2(b) of the Board's Rules. No postponements will be granted within 15
days of scheduled hearing date unless in full compliance with Rule

2{c).
Kathleen C. Bianco
Administrator
cc: Counsel for Appellants /Petitioners ¢ John B. Gontrum, Esquire

Mr. & Mrs. Anthony J. Kelly

Appellants /Petitioners

J. Finley Ransone & Agsociates Lloyd C. Calvert and

J. Finley Ransone

Counsel for Protestants : Stephen Verch, Esquire
representing......... i Raymond J. Krul
Henry G. Kahler and

Mazgaret Rfeifer  (equrnive MANE
be Vaoken ok -
20 o s Yeany b

e Rresident
regquests her gowe oo

. G"J " (},\ 50 A
People's Counsel for Baltimore County Losedale Q:}“.@thﬁ Je
Pat Keller, Director /Planning be rruoded
Lawrence E., Schmidt /Z.C.
Donald T. Rascoe, Project Manager /PDM
Arncld Jablon, Director /PDM
Virginia W. Barnhart, County Attorney N”CROF“JWED

@ Printed with Soybean ink

on Recycled Paper

] - r




i :-attached Pet, E E

_ Case Ne' 97.363 XA

Anthcpy Jd. Kelly, ux - Petitioner-

NW/S Pulaski Huwy;

Y - IOld Philadelphla Rd,
- 136 Sw‘of Hilldal

5 d{(8322 Pulaski Hwy)

{.15th District _Ap:pealgd_: 7/10/97

MICROFILMED




Baltimore County Development Processing

: County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

May 23, 1997

¥. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, MDD 21204

RE: Ttem No.: 363
Case No.: 97-363-XA
Petitioner: Anthony Kelly, et ux

Dear Mr. Boozer:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
February 26, 1997,

Any comments submitted thus far from the members of ZAC that offer or
request Iinformation on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning acticn requested,
but to assure that all parties (zoning commissiocner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvemernits that may have a bearing on this case. Only those comments
that are informative will be forwarded te vou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zconing office (410-887-3391).

Sincerely, ,
L S ‘\l -/r'
RN
AT ) s (.«-l-v‘ba -,,r e

W. Carl Richards, Jr. 157
Zoming Supervisor

WCR/re

Attachment(s)

MICRor

——
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David L. Winstead

Maryland Department of Transportation Secratary
State Highway Administration Parker F. Williams

Administrator

March 13, 1997

Ms Roslyn Eubanks RE: Baltimore County
Baltimore County Office Item 363 (MJK)

of Permits and Development 2824-2828 Paper Mill Road
Management Us 1

County Office Building Mile Post 15.71

Room 109

Towson MD 21204
Dear Ms. Eubanks:

This letter is in response to your request for our review of
the referenced item.

Although we have no objection to the special exception, we
will require the following condition of the development.

Entrance construction shall be subject to the terms and
conditions of an access permit issued by this office.

pPlease contact Larry Gredlein at 410-545-5606 if you have
any questions. Thank you for the opportunity to review this
item.

Very trply yours,

Ronald Burns, Chief
Engineering Access Permits
Division

LG/eu

cc: Mr. Dave Malkowski
Mr. Allan Price

My telophone number s $10~845-5600 (Fax# 333-1041)

Maryland Relay Service for impaired Heating or Speech
1-800-735-2258 Statewide Toll Free

y MICROFILMED
Mailing Address: P.O. Box 717 e Baltimore, MD 21203-0717 /N o
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE : Mé(n:L‘ /}' /9 ¢?7
Department of Permits and Development Management

FROM: Arnold ¥. 'Pat' Keller, IIT, Director C7'7 > 1 *}K’fc\

Office of Planning

SUBJRCT: 8322 Pulaskd Highway

INFORMATION:
Item Number: 363 L
Potitioner: Kelly Property

Property Size:

Zoning: BR-AS

Requested Action: Spacial Exception

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

The appllcaut requests a special exception for a used vehicle dealership and
sales lot (light trucks, one ton or less).

An analysis of the plan indicates that the property appears to be too small to
accommodate the intended use. Mr. Kellman's memorandum of February 26, 1997
points out that known site deficlencies have not been addressed by the appli-
cant. These technical problems reinforce the position that the property is
simply not large enough to accommodate a used vehicle dealership. While the
proposad use would not be inappropriate at other BR zoned properties along Pulas-
ki Highway, this site is different than other properties because of its limited
size and proximity to an existing dwelling at 8343 Pulaski Highway. Clearly,
other similarly zoned properties witl in the area would not be restricted by the
above mentioned limitations.

In addition, the subject propexty is located within the area of the Neighborhood
Design Center's study of Pulaski Ilighway. This working document designates the
applicant's property for neighborhood retail uses. Other portions of the Pulaski
Highway corridor are intended for the concentration of auto-related uses.

Based on the analysis conducted and information provided, staff recommends that
the applicant's vequest be denied.

Y oy — MICROF1LbaED

Prepared by:

NDivision Chiefl:

AFE /1,



BALTIMORE COUNTY, MARYLAND
Inter-Office Memorandum

DATE: February 26, 1997

TO: Hearing Officer

FROM: Mitchell J. Kellman
Planner li

Zoning Review, PDM

SUBJECT: ltem #363
8322 Pulaski Highway

| advised the petitioner's attorney of these two items:

1. Alarge portion of the building is vacant. The proposed use will contain just
enough parking. When the vacant portion contains a new use, the parking
will then become deficient.

2. Since the site is zoned B.R., it is subject to Section 238.4, BCZR, where
display is permitted 15 feet in front of permitted building line. This has not

been addressed via a variance. The applicant informed me that he thinks
this can be addressed by the special exception.

MJK:sc]
847 WeR  codled TMWWM&H s Whe
Qeove.. TR Wi Fhal " cawk Ve,
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. Baltimore County Government. o
Fire Department o

[

700 East Joppa Road Suite 901 : o -
Towson, MD 21286-5500 (410) 887-4500
March 13&, "1997

Arrold Jablon, Divector

Zioming Administration and Development Management
Baltbimore County Gffice Building

Tovwson, MDD 21204

MATL BTOR-110%

BEy  Froperty Owhers BEE BELDOW
lecation: DISGTRIBUTION MEETING March 10, 1997

Item Nos.: 353, Efz"in'—'!- Zoning Agendas

Gent lemern s

Fursuart  $o your  reguest, the referenced property has been
surveyed by this Bureaw and the comments below are applicable and
reguired to be corrected o dincorpovated into the final plans for
the property.

4, The site shall De made o comply  with all applicable parts
i the Firve Frevention Code prior fo occupancy o beginning
of opeyation,

3. The buildings and structures existing o proposed on the
gite shall ocomply with  all applicable reguirementes of the
NMational Fire Protection Association Standard Moo 101 "Life
Bafaety Code", 1970 edition prior to occupancy.

REVIEWER: LT, ROBERT F. SAUERWALD
Firve Marshal Office, FHOME 8874881, MS-1102F
cor File

MICROFILMED
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BALTIMORE COUNTY, MARYLAND

TNTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: March 17, 1997
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
foyr March 17, 1997
ITtem No. 363

The Development Plans Review Division has reviewed the subject
zoning item. A change of uge permit requires conformance with the Baltimore
County Landscape Manual. A 10-~foot setback landscape is required along the
two road frontages. Macadam must be removed from landscape areas.

RWB:HJO: jrb

cor Tile

ZONE317.363

MICROFILMED
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B A L'!'I MORE COUNTY, MA gl! LAND
DEPARTMENT  OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

To: PN owTE:_3/i3] 77
A2
FROM: R. Bruce Seeley . ‘
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Committge "
Meeting Date: J%w«cﬁ /"7& 7

The Department of Environmental Protection & Resource Management has no
comments far the following Zoning Advisory Committee Items:

Item #'s: 35' 3 3 5,7
35¢
348
357
366

36/
3¢ 2

(ef
3LS
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BRUCEZ2/DEPRM/TXTSBP
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) @
#360 --- JCM TIT BLEM

Need printed name and title of person signing for legal owner.
Need signature of attorney.

1.
2.
4. Need additional fee for SPH (fixed on 3/5/97).
3. Sign form is incomplete.

-t

1. Sign form is incomplete. ,

#364 --- JRF

1. Need authorization for J. Stevenson Peck to sign for legal owner.
2. No attorney listed on the folder.

3. Sign form is incomplete.

#365 -~ CAM

1. Petition says zoning is "R.C.-5/R.C.-2", folder says zoning is
"R.C.-5", which is correct??

2. Sign form is incomplete.

)

3/5/97



6ETITION PROBLEW

#440 --- CAM
1. Need title of person signing for legal owner.
2. Folder says area is 54.440 -- 54.440 what???

#443 --- JRF

1. Sign form is incomplete/incorrect.
#448 --- MJK

1. Sign form is incomplete/incorrect.
#450 --- MJK

1. Sign form is incomplete/incorrect.
#452 --- MJK

1. Sign form is incomplete/incorrect.

2. Lessee on petition form does not agree with lessee on plat.

3. No legal owner sighature, name, address, or telephone humber
on petition form.

#453 -~ MJK

1. Sign form is incomplete/incorrect.

#455 -~ JRA

1. Sign form is incomplete/incorrect.
2. Folder says zoning is BL & ROA, petition says ROA.

#4 ---_M
1. Sign form is incomplete/incorrect.
2. Parking variance for what??

#457 --- JCM
1. No location description on folder (WCR wrote for agenda).
2. Zoning case number on plat is illegible.

-==_JRA
1. Sign form is incomplete/incorrect.
2. No telephone number for legal owner. MICho: VED
#461 --- JCM

1. Plat indicates a contract purchaser, petition does not.

4122197
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Department of Permits and y y

Development Management Towson, Maryland 21204

July 17, 1997

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, MD 21204

RE: Petitions for Special
Exception and Variance
NWS Pulaski Hwy, SE/S 014
Philadelphia Rd., 136' SW
of Hilldale Rd.

{8322 Pulaski Highway)
15th Election District
7th Councilmanic District
Anthony J. Kelly, et ux -
Petitioners

Case No. 97-363-XA

Dear Mr. Boozer:

Please be advised that an appeal of the above-referenced case was
filed in this office on July 10, 1997 by John B. Gontrum, Esquire. All
materials relative to the case have been forwarded to the Baltimore County
Board of Appeals {Board).

If you have any questions concerning this matter, please do not
hesitate to call 410-887-3180.

Sincere}y,

P wf
G s

ARNOLD JABLON
Director

AJ:rvye

c: People's Counsel

MICROMLMLD

Printad with Soybaan Ink
on Recycled Paper

111 West Chesapeake Avenue



APPEAL

Petitions for Special Exception and Variance
NWS Pulaski Hwy., SE/S 0ld Philadelphia R4., 136' SW of Hilldale Ra.
(8322 Pulaski Highway)
15th Election District - 7th Councilmanic District
Anthony J. Kelly, et ux - Petitiomners
Case No. 97-363-XA

Petitions for Special Exception and Variance
Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Advisory Committee Comments
Petitioners and Protestants Sign-In Sheets

Petitioners' Exhibits: 1 - Plan to Accompany Petition for Special
Exception and Variance
2h-H - Eight Photographs

Protestants' Exhibits: 1 - Petition of Opposition

Zoning Commissioner's Order dated June 11, 1997 (Denied in Part,
Granted in Part)

Notice of Appeal received on July 10, 1997 from John B. Gontrum,
Esguire

¢: John B. Gontrum, Esquire, Romadka, Gontrum & MclLaughlin, P.A., Bl4
Eastern Boulevard, Baltimore, MD 21221
James V. McPaul, Esquire, Offices of ¥. Vernon Boozer, Esquire, 614
Bosley Avenue, Towson, MD 21204
Stephen Verch, Esquire, 300 Allegheny Avenue, Towson, MD 21204
Ma. Nancy M. Leiter, President, Rosedale Community Association,
P.0. Box 9680, Baltimore, MD 21237
People's Counsel of Baltimore County, M.S. 2010
Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM

MICROFILMED



APPEAL

Petigns for Special Exception and vaance
NWS Pulaski Hwy., SE/S 0ld Philadelphia Rd., 136' SW of Hilldale R4.
{8322 Pulaski Highway)
15th Election District - 7th Councilmaniec District
Anthony J. Kelly, et ux ~ Petitioners
Case No. 97-363-XA

J’gglltlons for 8pecial Exception and Variance

-

Description of Property

“Egrtlflcate of Posting

W’?;;;ificate of Publication

!

L/Eﬁg;? of Appearance of People's Counsel
L/ﬁgggng Advigory Committee Comments

u’gg;itioners and Protestants Sign-Tn Sheets

"fifl Plan to Accompany Petition for Special
i Exception and Variance

»
r/é%:i/;fgight Photographs
1 - Petition of Opposition

Protestants‘ Exhibits:

Petitioners' Exhibits:

»»"

_,/Eonlng Commisgioner's Order dated June 11, 1997 {Denied in Part,
Franted in Part)

-

’/Notlce of Appeal received on July 10, 1997 from John B. Gontrum,
Esquire

John B. Gontrum, Esquire, Romadka, Gontrum & McLaughlin, P.A., 814

Eastern Boulevard, Baltimore, MD 21221
James V. McFaul, Esquire, Offices of F. Vernon Boozer, Esquire, 614

Bosley Avenue, Towson, MD 21204
Stephen Verch Esqulre, 300 Allegheny Avenue, Towson MD 21204

Y

People'ﬂ Counsel of Baltimore County, M.8. 2010
Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM

# Petitioners:
Anthony J. and Joann M. Kelly

1104 Gypsy Lane West
Towson, MD 21286

Protestants represented by S. Verch:
Raymond J. Krul, 8330 Pulaski Highway 21237

Henry G. Kahler, 8340 0ld Philadelphia Rd. 21237
“—Margarer—Pletfer—8346—0td-RhiladelphiaRd. 21237

501G Hd 81T LS MICROFILMED
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{light trucks, one ton or less) on BR~AS parcel;

(4) display vehicles on gravel surface; (5) parking
of display vehicles closer than 10' from street

6/11/97 -Z.C.'s Order in which Petition for
Special Exception was DENIED and Variance requests
1, 4, 5, 6 and 7 were DENIED; and Varlances 2 and 3
were GRANTED. (Appeal taken by Petitioner from
denjial of speclal exception and 5§ variance

‘4
3 ‘.' "

Ccase No. #7*363~XA SE -to permit used vehicle dealership and sales lot
VAR -(1) storage and display of sale vehicles; (2)
building setback; (3) exlsting side yard setback;
right of way; (6) 8 parking spaces ilo 21; and (7)
aisle width of 20" ilo 22°'.
requests.)

10/22/97 1 Notice of Assignment for hearing scheduled for Tuesday,

Jan%ary 27, 1998 at 10:00 a.m. sent to following:
John|iB. Gontrum, Esquire
Mr. Mrs. Anthony J. Kelly
J. Finley Ransone & Associates
/Llgyd C. Calvert and J. Finley Ransone
Stephen Verch, Esquire
Raympnd J. Krul
Henry G. Kahler
Margaret Pfelfer
Rosellale Community Assn., /Nancy M. Leiter, President
Peoplle's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrgnce E. Schmidt /Z.C.
bDonafld T. Rascoe, Project Manager /PDM
Arnojld Jablon, Director /PDM
Virgfinia W. Barnhart, County Attorney

10/28/97 HT/C from Margaret Pfelfer - in ref. to Notice of Assignment. She
said||she had no opposition to this use and that she had signed only a
petiftion which related to removing "no parking signs" on her street.
(see||"Memo to file" of 10/20/57) Charlotte R.

10/30/97 [$T/C from Nancy M. Leiter, President of Rosedale Community Assn -
requesting that both she and her association be removed from this file;
they||are not protestants and are not in opposition to this matter. She
also/lasked for the name and number of Mr. Kelly's attorney so that she
could inform him as well; was concerned about Notice of Assignment with
her |[name on 1it. Advised her that I would send a letter to her
confirming that her name and that of Rosedale Comm Assn had been removed
from/|the file; copy to be sent to each person who received the Notice of
Assignment.

- Leftter sent this date to parties as indicated above.

1/27/98 + Hearing concluded before Board; deliberated at conclusion of
hearfing on merits; Speclal Exception GRANTED; Variance #5, as requested
by Petitioner in this hearing, GRANTED; written Order to be 1issued by
the Board; awaiting submittal. (K.B.M.)




Suite 112, Courthouse

Baltimore Count
Zonine Com 'Ss)goner 400 Washington Avenue
oning mi ‘ Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

June 26, 1997

Ms. Nancy M. Leiter, President
Rosedale Community Association
P.0O. Box 9680

Baltimore, Maryland 21237

RE: PETITIONS FOR SPECIAI, EXCEPTION & VARIANCE
Property: 8322 Pulaski Highway
Anthony J. Kelly, et ux, Petitioners
Case No. 97-363-XA

Dear Ms. Leiter:

This is in response to your recent inquiry regarding the Findings of
Fact and Conclusions of Law issued in the above case by me on June 11,
1997.

As you advised, my written decision states that you appeared in opposi-
tion to the request by the Petitioner for Special Exception and Variance
relief. Apparently, I reached such a conclusion based on the fact that
your name and address appeared on the Protestant's sign-in sheet circulated
at the hearing. Nonetheless, you have advised that you did not appear in
opposition, per se, but as an interested person and representative of the
Rosedale Community Association. 1 have included a copy of this letter in
the case file, at your request, reflecting the fact that you appeared at
the hearing and took no position either for or against the proposal.

1 trust that the inclusion of such a letter satisfies your concern.

Ve ruly yours, /
%7‘%4%// Z

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:mmn for Baltimore County

c: Mr. Stephen Verch, Esquire
300 Allegheny Avenue
Towson Maryland 21204

foF James V. McFaul, Esquire
offices of F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204

MICROFILRACD
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BALTIMORE COUNTY, MARYLAND
Inter~Office Correspondence
TO: File DATE: October 29, 1997

FROM: Charlotte E. Radcliffe
County Board of Appeals

SUBJECT: Anthony J. Kelly, et ux - Petitioner
Case No. 97-363-XA

This office received a telephone call on October 28, 1997 from
Margaret Pfeifer asking that her name be pulled from the file as a
protestant. She stated that "I am not against Mr. Kelly having a
used car lot" and "I thought the petition I signed was only to have
the 'no parking' signs removed from her street". She also advised
that she sent a letter to Mr. Kelly informing him that she was in
favor of his request.

/cer



97~ 5063

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49 DL
400 WASHINGTON AVENUE 7O /
TOWSON, MARYLAND 21204 N et
410-887-3180 1; )
Rl

October 30, 1997

Nancy M. Leiter, President

Rosedale Community Association

P.0O. Box 9680

Baltimore, MD 21237 AT

RE: Case Nb. 97-363-XA
Antho J. ;. et ux -Petitioners

Dear Ms. Lelter:

In response to your telephone request, both your name and that
of the Rosedale Community Association have been removed from the
subject file as protestants in this matter.

A copy of this letter has been sent to Petitioner's counsel,
John Gontrum, as well as all other parties listed in this file.

Should you have any further questions, please call me at 410-
g87-3180.

Very truly yours, .

(o
Kathleen C. Bianco
Administrator

cc: John B. Gontrum, Esquire
Mr. & Mrs. Anthony J. Kelly
J. Finley Ransone & Assoclates ‘
Lloyd €. Calvert and J. Finley Ransone
Stephen Verch, Esquire
Raymond J. Krul
Henry G. Kahler
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.
Arnold Jablon, Dlrector /PDM
Virginia W. Barnhart, County Attorney

MICROMILMED
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Anthony J. Kelly, et ux -Petitlioners
Case No. 97-363-XA

DATE : January 27, 1998 /at conclusion of hearing
BOARD /PANEL : Kristine K. Howanski, Chairman (KKH)
Harry E. Buchheister, Jr. (HEB)
Thomas P. Melvin {TPM)
SECRETARY : Kathleen C. Bianco
Administrator

PURPQSE: To deliberate Case No. 97-363~XA /Anthony J. Kelly, et ux
~Petitioners; Petition for Special Exception and Petition
for Variance.

IN ATTENDANCE: Carole S. Demilio, Deputy People's Counsel for
Baltimore County; Stephen Verch, Esquire, Counsel
for Protestants; and John B. Gontrum, Esquire,
Counsel for Petitioners.

KKH: We are here to deliberate Case No. 97-363-XA in the matter of
Anthony J. Kelly. As I understand -- what we are deliberating
is whether or not to grant a gspecial exception. This would be
under the ausplces of three statutes; 236.4 of the requlations
permits their operation when they qualify under 502.1 Insofar
as Section 270, this identifiles them as a use permitted by
special exception only in B.R. zone. B8Section 502.1 requires
that there be evidence that the use will not be detrimental in
a number of ways in terms of health, safety and general
welfare for the locality; congestion of roads, streets,
alleys; impact greater than at another site; fire ordinance as
to potential hazard; overcrowd land or increase population;
water and sewer - saw no other improvements indicated;
adegquate light and air; inconsistent with the =zoning; or
otherwise violate the spirit and intent of impervious surface
regulations.

If we find that the special exception is permitted under
502.1, then under 502.2 we can impose conditions and
restrictions.

Lastly, I believe we are considering one variance - variance
#5, under 307.1, which requires a finding of uniqueness of
some sort and finding that strict compliance would result in
practical difficulty or unreasonable hardship, and a finding
that 1lts use will be in strict harmony with the spirit and
intent of the zoning regulations.

Having set forth what I believe is the framework of our
decision, Mr. Buchheister, do you want to go first?

MICKOTILRLD



Anthony J. Kelly, et ux -Petitioners
Case No. 97-363-XA__/Deliberation

HEB:

TPM:

KKH:

The special exception, I believe, as outlined in the plan
meets 502.1. Mr. Verch and protestants are supportive of the
amended plan. The site is on a heavily commercialized strip
of highway, which ig, in itself, unique, as pointed out by Mr.
Gontrum, I think it 1s unlike any other state or federal
highway in the State of Maryland with which I am familiar.

As a personal note, the last time I was in the area looking
for a commercial location, I experienced a real access problem
to the place I was seeking. I recall parking a couple of
locations away from where I wanted to go. Being from the
Washington area of Catonsville, Pulaski Highway and
Philadelphia Road are another world to me. I appreciate some
of the things Mr. Gontrum pointed out regarding access road,
slde road and so forth. One thing is obvious -- that Mr. Monk
has crossed every "T" and completed every sentence for his
plan here. Everything has been thoroughly considered in
creating a site which is an enormous improvement to what is
already there.

The thing which seems to be the most acceptable about it is
that it lies within this heavily commercilalized area, but in
itself will be a big improvement, and possibly set the pace
for the renovation or rehabilitation of more places along
Pulaski Highway.

Under the law as outlined, I find that this special exception
should be granted, and that variance #5 should also be
granted,

Harry, I am in complete agreement with vyou. Mr. Monk's
testimony satisfled 502.1 for the special exception. That
leads us to the variance request from 307. I believe the
property is also unique. And that many businesses in this
area do enjoy the parking spaces and paved areas -- 1in this
case it will be setback of 5'. There is practical difficulty
if these spaces were denled; the owner 1s voluntarily shifting
the display area away from the road and providing landscaping.

The fencing to keep the property isolated from its neighbors
is also on the amended plat, and there 1s an overall
willingness of the Petitloner to improve the site.

I am in agreement that the special exception and variance
should be granted.

I am going to concur. I had no troubkle with the special
exception portion ilnasmuch as this is an area where this is
the exact kind of business vou would expect to have in this

2
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Anthony J. Kelly, et ux -Petitioners
Case No. 97-363-XA /Deliberation

location. Testimony on the part of Mr. Monk supported the
underpinnings of 502.1; there is evidence to support the grant
of the special exception.

I think this Board is obliged, in light of the wishes of the
individuals represented by Mr. Verch, to impose restrictions
and conditions as agreed by the parties; those expressed in
openings, as well as the hatching of parking area, would be
appropriate in this instance, provided I agree with the
variance.

I did have some trouble with the variance, but given that it
s a commercial site, and already someone has encroached
further on it than what 1s proposed, and given the irony that
1f we deny the variance, exactly what Mr., Verch's clients want
to avoid is likely what would come about.

Lesser parking spaces with lesser visibility, coupled with
commercial environment, I think I would accept the argument
that Pulaski Highway does present a somewhat unique situation.
And I think, to a certain extent, we do want to give to the
Developer -- problems were created by landscaping on one side
to make the residential neighbors happy - this has created
that difficulty. While you may say they created the problem,
that finding would be ridiculous in this instance where it's
done to make the neighbors happy, and then to say they created
the hardship in a case such as this. Also, both Mr. Monk and
Mr. Gontrum spoke of the topography.

I would agree with my colleagues to grant the special
exception and variance #5, and I would have the order with
conditions as set forth by the attorneys in this case.

That concludes this matter.

* Kk Kk K % Kk Kk K
Respectfully submitted,

ot I Sy are

Kathleen C. Bianco
Administrator

MCROF 20D
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BALTIMORE COUNTY, MARYLAND

INTER~-QFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: November 2, 1998
Permits & Development Management

FROM: Charlotte E. Radcliffe &
County Board of Appeals

SUBJECT: Closed File: 97-363-XA /Anthony J. Kelly, et ux

As no further appeals have been taken in the above captioned
case, we are hereby closing the file and returning same to you

herewith.

Attachment (Case File No. 97-363-XA)

MICROFILMID



Margaret 1. Pfeifer
8346 Old Phila. Rd.
Baltimore, MD 21237
410/686-0182
January 19, 1998

County Board of Appeals for Baltimore County
401 Bosley Ave.

Towson, MD 21234

Re: Zoning Appeal

Gentlemen,

I am in receipt of your hearing notification regarding the pending hearing scheduled for Tony Kelly &
Family Truck Center in January. Please be advised that when I signed that petition 1 was under the
impression that it was intended to prevent removal of the "No Parking" signs from the 8300 block of
Old Philadelphia Road. Subsequently I was informed by the Department of Planning & Zoning that
the petition was intended to prevent the operation of a used car lot on Pulaski Highway.

I am not opposed to the Owner operating an orderly used vehicle business, but I am opposed to the
removal of parking restrictions on Old Philadelphia Road. In the past this property has been used as a
restaurant and bar which operated late into the night. 1 would anticipate that a used vehicle sales
business would be less disruptive to the nearby residents than a bar.

If there are additional issues regarding this matter of which I am unaware please contact me at your
convenience.

Sincerely,
2 ' /
argaret I. Plei
copy:  Tony Kelly & Family Used Cars
6501 Eastern Ave,
Balto. MD, 21222 o
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ROMADKA, GONTRUM & McLAUGHLIN, P.A.
814 Eastern Boulevard
Baltimore, Maryland 21221

(410) 636-8274

(410) 686-0118 FAX
ROBERT J. ROMADKA
JOHN B. GONTRUM
J. MICHAEL MoLAUGHLIN, JR.#

JLL D, LOPER

¥ Also Admitted In the District of Columbia

July 10, 1997
Mr. Lawrence E. Schmidt, Commissioner
Zoning Commissioner’s Office
400 Washington Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception and Variance
Case No.: 97-363-XA
Property: 8322 Pulaski Highway
Petitioner: Anthony J. Kelly, et ux, Petitioners
RG&M File Name: Anthony J. Kelly
RG&M File No.: 97.3020

Dear Commissioner Schmidt;

Please enter an appeal in the above referenced case from the Findings of Fact and
Conclusions of Law and Order dated June 11, 1997, denying Special Exception and Variances
1,4,5,6, & 7.

It is our intention on appeal to file a revised plan significantly reducing or eliminating
the variances described. Also, please find enclosed our escrow check in the amount of $460.00
for filing and advertising.

If you should have any questions, please do not hesitate to contact me.

ruly

[ e
:!F‘fkﬁ? mopow a JohnB Gontrum

IBG/jmc R .
Enclosure (1) L0 197
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PLEACE PRINT CLEARLY PETITIONER(S) SIGN~IN SHEET
. NAME ADDRESS
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PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHERT #5 LA
NAME ADDRESS
—— 2o A fegh ——— 520~ 3i 06
/4//% &_&ﬂ/«u\ \/eq,%\ r"ﬁ@r%'ﬂg: 7C’w3mL ’;20 2120 (“f(oS =
/e_ . ‘5’3’56 Pw/n’l.lﬁh /’(‘ 'I'W(
6 _Rigmed - liond 1 sheesy
G Honryg G Koblo esvo 0L Philddorl, Row )
T
@ “%/Lﬂ/lqa,we,f— P’Fu‘ﬁ{w 346 old ﬂ""*"&cﬂb’@h?u ﬂ_,,c_kup
()

P res,
"/F}ch; M. CiTer, fa;i:w@m.%ﬁu Poib Gbpy Botb My 21237

@ MICRCIHL D



° Mﬂwmﬁ
[,g?/

To Whom It May Concern,

This is a petition of the undersigned to oppose the variance of property
known as Tony Kelly and Family Truck Sales, located at 8322 Pulaski Hwy.
Baltimore County, Maryland 21237, 15th district of Baltimore County.

We feel that due to limited parking conditions on this property, this business
will be forced to use surrounding public roads as well as parking lots of adjacent
businesses to accomodate there customer needs. Therefore we oppose variance

of this property in anticipation of neighborhood congestion.

SIGNED: NAME ADDRESS PHONE
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WILLIAM MONK, INC.

ENGINEERS * PLANNERS

COURTHOUSE COMMONS
222 BOSLEY AVENUE

SUITE C-6

TOWSON, MD 21204-4300
410-494-8931
410-494-9903 FAX

WILLIAM MONK




WILLIAM P. MONK

25

RESUME

Courthouse Commons
222 Bosley Avenue

Suite C-6

Towson, Maryland 21204
(410) 494-8931

(410) 494-9903 (fax)

PROFESSIONAL EMPLOYMENT:

WILLIAM MONK, INC.
SITE PLANNING/
DESIGNeZONINGe»

DEVELOPMENT SERVICES

Maryland, Delaware
Virginia, New [ersey
Pennsylvania and
North Carolina

MID ATLANTIC
PROPERTIES, INC.
Hunt Valley,
Maryland

OFFICE PARKS
DIVISION: NATIONAL
HOMES CORPORATION
Lafayette, Indiana

THEODORL EMBER
& COMPANY
Baltimore, Maryland

GENERAL AMERICAN
REAL ESTATE AND
DEVELOPMENT
CORPORATION

Ellicott City, Maryland

Consultant to commercial and residential
land developers, national and regional
companies. Services include: site

planning, landscape design, golf course
community master planning, golf course
routing design, zoning consultation,
government and community liaison services,
expert witness testimony.,

June 1980 - Present

Commercial and industrial real estate
brokers.

December 1987 - January 1991

Regional Sales Manager-Mid Atlantic
Region (NJ, Eastern PA, DE, MD, DC, VA):
provide design/planning, marketing, and
project feasibility consulting services to
developers involved in suburban office parks,
December 1983 - June 1986

Comimercial and industrial real estate
brokers, emphasis on commercial pad site
development with national corporations.
January 1983 - November 1987

Commercial and industrial real estate
brokers,

April 1982 - December 1982 -

MICROFILMED

Iy



YORK ROAD PLANNING Assistant director for private, non-profit
AREA COMMITTEE, INC, community planning and re-development
Baltimore, Maryland corporation, national pilot program for

commercial revitalization.
April 1977 - June 1980

ANNE ARUNDEL COUNTY Site planner for county, reviewed all

OFFICE OF PLANNING subdivision proposals, coordinated county
& ZONING . subdivision review process encompassing
Annapolis, Maryland 17 agencies,

September 1976 - March 1977

RTKL ASSOC,, INC. Project planner-projects include:

ARCHITECTS/PLANNERS Federal Government funded pedestrian
ENGINEERS systems study, downtown pedestrian mall
Baltimore, Maryland research, CBD study for Rochester, NY,

September 1975 - April 1976
ORGANIZATIONS:

Towson Development Corporation - Board of Directors
- 1994 - Present

Homebuilders Association of Maryland
National Golf Foundation
American Planning Association

Mayor's Task Force - Oriole Park at Camden Yard Stadium Committee
- 1987 - 1993

Citizens Planning and Housing Association, Baltimore, Maryland, Board of Governors, Chairman «
Downtown Development Committee.
' - 1985 - 1986

Stone Oaks Condominium Association - President
- 1986 - 1987

Chinquapin Hollow Community Association - President
- 1978 - 1980

EDUCATION:

University of llinois, Urbana-Champaign, Hlinois, Masters in Urban
Planning, May 1975, (4,81 G.P.A)

University of Illinois, Urbana-Champaign, Illinois, Bachelor in Urban
Planning, December 1973



WILLIAM MONK, IN® o

ENGINEERS » PLANNERS

THE FIRM

William Monk, Inc. provides a comprehensive range of civil engineering, land planning, zoning and
government liaison services to national and regional companies and private sector developers
throughout the mid-Atlantic region, William Monk started the firm in 1980. His primary focus has
been to address the highly specialized needs of his commercial and industrial clients. William Monk,
Inc. has prepared over 2,400 plans and assisted clients in over 80 jurisdictions from New York to
North Carolina.

SERVICES

CIVIL ENGINEERING: Services include; site layout, construction drawings and specifications,
grading, erosion and sediment control, storm water management, parking lot design, road and utility
design, flood studies, removal and installation of fuel systems and piping.

LAND PLANNING: Preparation of preliminary site development plans for a wide range of
commercial development projects, including shopping centers, office and industrial parks, pad sites,
and golf course communities. The firm has been engaged to prepare plans for projects ranging from
over 800 acres to individual sites less than an acre.

ZONING/EXPERT WITNESS TESTIMONY: In addition to preparing plans for submittal for
rezoning, special exception/conditional use and variance applications to local jurisdictions, William
Monk, Inc. assists their clients in the processing of applications and coordinates the review process
through the technical agencies. Mr. Monk is also an approved expert witness in many jurisdictions.

GOVERNMENT LIAISON SERVICES: The firm assists clients through the public review boards,

community review and detailed site review processes, as well as expediting approval of building
permits.

COURTHOUSE COMMONS = 222 BOSLEY AVENUE + SUITE C-6 « TOWSON, MD 21204-4300 = 410-494-8931 + FAX 410-494-9903



WILLIAM MONK, IN® o

ENGINEERS * PLANNERS

NATIONAL AND REGIONAL CLIENTS

During the past 17 years, William Monk, Inc. has prepared over 2,400 feasibility studies and preliminary
development plans for commercial developers, as well as national and regional companies. This includes: office
buildings, shopping centers, frec-standing commercial uses, industrial warehouses, office parks, and mixed use
developments. A partial list of national and regional companies includes the following:

CONVENIENCE STORES RESTAURANTS
7-Eleven Food Stores Dunkin Donuts Chili’s Restaurants
High's Food Stores Pizza Hut Subway Sub Shops
Wawa Food Stores Taco Bell Red Hot n’ Blue
Paceway Convenience Stores Hot-N-Now McDonald’s
Dash-In Food Stores Big Boys All-In-One (TacoBell, Pizza Hut, KFC)
6-12 Convenience Food Marts Roy Rogers Restaurants East Side Marios
X-Tra Mart Checkers Chevys Mexican Restaurants
Church's Fried Chicken California Pizza Kitchen
AUTOMOTIVE SERVICE Hardee's Fuddruckers
Precision Tune Burger King Sweet Pea Cafe
Mr. Transmission Golden Corral Old Country Buffet
Pit Stop, Inc. Kentucky Fried Chicken Cracker Barrel
Windshields of America Mr, Donut Rita’s Water Ice
Grease Monkey Friendly's Restaurants Krispy Kreme
Econo Lube 'N' Tune
Midas Mufiler
3 Rivers Glass MISCELLANEOQUS-COMMERCIAL
Jiffy Lube Rite Aid Enterprise Rent-A-Car
Mr, Tire K-Mart Koons Ford
Kimmel Tire Duron Paints ATI Communications, Inc.
Midas Muffler Nichol’s Department Store Wal-Mart
Grease Monkey Safeway Food Stores Sam’s Club
Salvo Auto Parts Blockbusters Video Hechingers
National Tirg Warchouse Pier One Imports Bluecrest Notth Caterers
Western Auto Price Warehouse Musselitian Chevrolet
Parts America F&M Drug Stores Bell Atlantic
Roses Department Store Luby Chevrolet
Town & Country Pontiac-Nissan  Sports Authority
AUTOMOTIVE-GASOLINE Klein’s Supermarkets Reveo Drugs
Amoco Qil Co. C.J. Bonner Co. CVS Drugs
Arco Petroleum Carteret Savings Bank Weis Markets
Guif Oil Company Penn Advertising Lamar Advertising
Steuart/Agip Universal Advertising Hollywood Video
Shell Oil Company Giant Foods Food Lion
Southern Maryland Oil Co.
Sunoco
Texaco/Star Enterprise

Eastern Petroleum
Quarles Petroleum, Inc.
Carroll Independent Fuel
Ewing Oil Company
Ocean Petroleum Co.

COURTHOUSE COMMONS » 222 BOSLEY AVENUE = SUIIE C-6 + TOWSON, MD 21204-4300 « 410-494-8731 » FAX 410-494-9902

AT, LAAS WL

COQURTHOUSE COMMONS » 222 BOSLEY AVENUL ¢ SUITE C-6 ¢ TOWSON, MD 21204-4300 » 410-494-8931 « {AX 410-494-990.3



WILLIAM MONK, IN®

ENGINEERS « PLANNERS

JURISDICTIONS WHERE WORK HAS BEEN PERFORMED

MARYLAND
Aberdeen
Annapolis
Anne Arundel County*
Baltimore*
Baltimore County™*
Bel Air
Bowie
Charles County
Calvert County
Cambridge
Caroline County
Carroll County*
Cecil County
Centreville
Chesapeake Beach
College Park
Columbia
Easton
Ellicott City
Frederick
Frederick County*
Gaithersburg
Hagerstown
Hampstead
Harford County*
Havre De Grace
Howard County
Kent County
Laurel
Montgomery County
Ocean City

Perryville

Prince George's County*

Queen Anne's Co.
Rockville
St. Charles Community

(MARYLAND)
St. Marys County
St. Michael's
Salisbury
Talbot County
Taneytown
Washington County
Westminster

DELAWARE
Dover
Kent County
Milford
Newark
Rehoboth Beach
Sussex County

DISTRICT OF
COLUMBIA

NEW JERSEY
Cherry Hill
Dover Township
Mountainside

Pequannock Township

Perth Amboy
Piscataway™*
Wall Township*
Pompton Plains
Toms River

NORTH CAROLINA

Pinehurst

PENNSYLVANIA
Bucks County
Chester County

Montgomery County

Paoli
Shrewsbury

VIRGINIA

Alexandna
Arlington
Arlington County
Chesterfield County
(Richmond area)
Fairfax City
Fairfax County
Falls Church
Fauquier County
Henrico County
(Richmond area)
Herndon
Leesburg
Loudon County
Manassas
Manassas Park
McLean
Prince William County
Quantico
Richmond
Sterling
Vienna

WEST VIRGINIA

Martinsburg

* EXPERT WITNESS

COURTHOUSE COMMONS = 222 BOSLEY AVENUE » SUITE C-6 « TOWSON, MD 21204-4300 » 410-494-8031 « FAX A10-494-9503
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Mr. Lawrence E. Schmidt, Commissioner
July 10, 1997
Page 2

cc:  Anthony J. Kelly

Mr. Steve Verch, Esquire
300 Allegheny Avenue
Towson, MD 21204

Baltimore County People’s Counsel

400 Washington Avenue
Baltimore, MD 21204
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WILLIAM MONK, IN®

ENGINEERS « PLANNERS

DEVELOPERS/CLIENTS

MARYLAND:

Annapolis (MARYLAND)
Dunn Development Corporation Belair
Osprey Property Group Country Manor Realty

Baltimore Smith Development Corp.

Arundel Corporation Bethesda
A & R Development Corp. Booth Organization, Inc.
Attman & Glazier Ronald Cohen Investments
Baltimore Instrument Company Continental Investment Corp.
Baltimore Overhead Door Co. J.S. Poms & Associates
Bank Development Corporation Property Development Assoc., Inc.
Besche Realty, Inc
Circle Corporation MASSACHUSETTS:
Continental Realty MGI Properties, Inc.
The Dechiaro-Rachuba Group
DM Realty Company MICHIGAN:
D&R F&M Distributors, Inc.

Enterprise Electric Company
F.M. Harvey Construction Co.
Gas Station Development Corp.
Hill Management Co.

Howard L. Chertkof & Co., Inc.

Kayne, Levin, Neilson & Bavar (KLN&B)

Lancelotta-Hunt Partnership
Luskins

Mar-Chek

Miller Real Estate Co.

Northern Chesapeake Builders
Park Heights Development Corp.
Partners Real Estate Company
Pine Construction Company
Pridemark Company

Alan Schecter Realty Ventures
R/C Theatres

Schwaber Trust

Steuart Development

Town & Country Pontiac-Nissan
Twelve Knotts Limited Partnership
VanGuard Equities, Inc.

Ward, James

Whalen Properties, Inc.

COURTHOUSE COMMONS ¢ 222 BOSLEY AVENUE « SUITE C-6

NEW JERSEY:
Vornado Properties, Inc.
Emmes Realty Services

PENNSYLVANIA:
Kranzco Realty Trust

VIRGINIA:
Annandale

Builders & Developers, Inc.
Fairfax

Property Dev. Assoc.
Lake Ridge

Union General Comporation
Tyson's Corner

Desanto Naptal
Woodbridge

Land Management Group

Long Enterprises

WASHINGTON;
Terronomic, Inc.
Reiman and Company
M. Leo Storch

TOWSON, MD 21204-4300 « 410-494-8931 « FAX 410-494-9903
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OFFICE OF PLANNING AND ZONING

OFFICIAL ZONING MAP

TOPOGRAPHY COMPILED BY PHOTOGRAMMETRIC METHODS

THIS MAP HAS BEEN REVISED IN SELECTED AREAS,
BY BUCHART-HORN. INC. BALTIMORE. MD. 21210
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; - 1. OWNER: ANTHONY J. & JOANN M. KELLY
- o 1104 GYPSY LANE WEST
| = TOWSON, MARYLAND 21286
M - PHONE : 410-663-7900
Lo - 2. EXISTING ZONING : BR-AS
VA ! <
ACPHONSE SCHARS = 7 = N T 3. PROPOSED ZONING : NO CHANGE
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R ST AR SR — DU e L
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et et - TAY N VT T O 6. PROPOSED USE : USED CAR SALES & REPAR
v . o 7 BUILDING  AREA : OFFICE AREA :1.995 S.F.
e SERVICE BAYS 1,026 S.F.
N = TOTAL : 3.02TSF.
o L 8. PARKING REQUIRED : 3.3 x 3.021- 9.96 _SPACES
N - N I . | TOTAL 10 SPACES
w e _.\_\ 9. PARKING PROVIDED - DISPLAY VEHICLE : 28 SPACES
| S | FMPLGYEE PARKING : 10 SPACES
_ L ‘ o TOTAL 738 SPACES
| N T el K VAR TANCE  ARPEDRDVET U i |
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| 7 ° ] = - - Hete - DD XA SIDE : 30’ 0' -
LY Ny N - S, I M~ A (. REA R : 30 40"
: - 4 _ oy E =% g I 1o OFFICE AREA y > VARIANCE APPROVED PER CASE * 97-363-XA
| _ j0 OV AGs . S P rOme CT TLINGTG 1995 S.F. L -z 11, SPECIAL EXCEPTION : TO ALLOW USED MOTOR VEHICLE
| 2 - S B S SRR o I T _— | OUTDOOR SALES AREA. AS A SPECIAL EXCEPTION
w | - R SIS AT P N . _ _ ————~ . mmdﬂw%ncm_%_nzotmmmcmwjmﬁw BALTIMORE :
- | * U\D_HNH LON O mwﬁ LN | - ,,4 12. UTILITIES: PUBLIC WATER AND SEWER | .
RESTRICTED APEA : 20 (TO BE REM | | 5 |
, I | . P ] < . : AN o :
_ a [N ‘ TN _ | | 13. SIGNS: AS SHOWN, NO CHANGES PROPOSED ;
NO DISPLAY OF [ \ 2 EM ! SERVICE P~ = 14. TAX MAP .89 ,BLOCK :18 , PARCEL :
r (] v v > | = | . _ ,.
VEHICLES FOR I I 5= Exiet L BAY Iy u w
aaheely chuniin Saashentei b Al , — ” _
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R I ’ 1 L . ‘
b ) v/ . —- Lo 4 s / ya s 1 y e Lo 18. DEED REFERENCE : 11833/634 \\ | DU W.
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S | . | G — " ' . ~ _.
e NS T “ “ — N 20. BUILDING HEIGHT : 15 FEET +/- LA _
. o - il p P _ \ M o r
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w Towson, Maryland 21204
. TLoTIL LT IL T L Tno oo« Phone 410-494-8931 Fax' 410-404-9903
PLAN TO ACCOMPANY A PETITION
! - - SPECIAL EXCEPTION
Macadam Shoulder A FOR
; M
. PU W BALTIMORE COUNTY, MARYLAND
(EXISTING 150" R/ W) .
o N
| p L) NOTE 15th ELECTION DISTRICT 7th COUNCILMANIC DISTRICT
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